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Introduction
The 2019 and 2020 presidential and parliamentary elections in Sri Lanka saw the return
to power of the powerful Rajapaksa political family.1 Civil society human rights activists
braced themselves for a return to the militarised governance, reduced civic space and
extremist Buddhist Sinhala-nationalism of the first Rajapaksa government (2005-15).
That administration had overseen the defeat of the separatist Liberation Tigers of Tamil
Eelam (LTTE), bringing the civil war to an end, in 2009. What is different this time around
is that the family is also facing the COVID-19 pandemic and a deepening economic crisis
that are compounding an already chaotic governance environment. The combination of
regime change, governance issues and COVID-19 is creating significant challenges for
civil society.

Understanding the extent
and nature of the victor’s
peace discourse, and
its political utility in the
present, enables a deeper
reflection on the challenges
currently facing civil society
human right activists and
the difficulties of achieving
substantive change in the
near future.

This paper draws on an analysis
of documents and interviews
to examine how civil society
activists are negotiating these
challenges.2 It argues that it is
necessary to contextualise the
climate of increased repression
within a longer historical
timeframe. Specifically, that
so little change has been
possible since the end of the
war—including during the
Yahapalanaya (good governance)
era, from 2015-2019—is a
reflection of the victor’s peace.
This is a peace in which elites
from the war time era retain
their power and in which the
power asymmetries between
the state and minority communities—bolstered by a strong Sinhalese nationalist
discourse—remain in place.3

1

Two brothers – Gotabaya and Mahinda Rajapaksa – hold the positions of President and

Prime Minister respectively, while another brother, Chamal, and nephews Namal and Shashindra
Rajapaksa, hold ministerial positions. Brother Basil Rajapaksa became minister of finance in July
2021.
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Section One charts how the new government has radically departed from the liberal
peaceful rhetoric of the previous Yahapalanaya government. Emboldened by its large
parliamentary majority, it has acted swiftly to militarise civilian structures, reduce
space for civil dissent, and withdraw from international commitments to transitional
justice to protect its ‘war heroes.’ These measures, given added justification by the
COVID-19 pandemic, have been facilitated by the Yahapalanaya government’s inability
to act decisively on its reformist agenda. Section Two discusses the chilling effect
of the climate of increased repression on CSOs, especially those with a human rights
focus.
Section Three argues that the victor’s peace has facilitated the rise of illiberal
peacebuilding, a trend that withstood weak reform attempts during the Yahapalanaya
era and is being further consolidated under the current government. Section Four
considers the possibilities and limitations of international civil society advocacy on the
issue of justice for war crimes in this context. Section Five considers how the return of
the Rajapaksas to power might provide an opportunity for civil society and donors to
reimagine the peacebuilding agenda, including the international justice campaign in
which they have heavily invested since the end of the war.

Return of the Rajapaksas: militarised governance
reinforced by COVID-19
In November 2019, Gotabaya Rajapaksa, former war Defence secretary and brother of
former president Mahinda Rajapaksa, was elected as President. The election ended
the so-called Yahapalanaya (good governance) coalition government led by President
Siresena and Prime Minister Wickremasinghe (2015-2019.) It was soon followed by a
massive win for the president’s newly-created political party, the Sri Lanka Podujana
Peramuna party (SLPP), in the August 2020 parliamentary elections. Led by Mahinda
Rajapaksa, the SLPP secured 145 seats across the island, giving the government a
powerful two thirds majority in parliament.
The election results spoke to a loss of public confidence in Yahapalanaya political
leaders, and popular anxieties about security in the aftermath of the 2019 Easter
Sunday bombings by Islamic terrorist groups. The Yahapalanaya government’s failure to
prevent the bombings, despite the availability of information that could have assisted in
doing so, brought its internal divisions and governance ineffectiveness into sharp relief.
Specifically, it revealed the existence of significant tensions between the President
and Prime Minister, who came from very different political and social backgrounds.4
These tensions had already been exposed during the 2018 constitutional crisis, when
President Sirisena had attempted to remove the prime minister and replace him with
former president Mahinda Rajapaksa, a move that was determined by the Sri Lankan
Supreme Court to be unconstitutional.
4
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At a deeper level, the sweeping electoral victories of 2019 and 2020 laid bare the
resentment that had been brewing amongst the majority Sinhala population with the
Yahapalanaya government’s liberal reformist agenda. The government had promised
constitutional reform to prune the powers of the president and return Sri Lanka to a
less Gaullist and more Westminster parliamentary democracy. It had also promised
practical reform measures to enable the devolution of power to the provinces and
districts, market liberalisation, and a re-engagement with the west.5 Finally, it had made
an international commitment to addressing war-time human rights violations by cosponsoring Resolution 30/1 at the UN Human Rights Council (UNHRC) in 2015. Through
the Resolution the government promised to establish a suite of transitional justice
mechanisms including a truth commission, an office for missing persons, an office for
reparations and a hybrid war crimes tribunal that involved foreign judges.
To the great disappointment of civil society organisations and western governments,
who had embraced the Yahapalanaya government’s sweeping agenda for change,
internal divisions and tensions meant that the coalition government was unable to
follow through on many of its commitments.6 Constitutional reform did take place—
notably, the government introduced the 19th Amendment which, by altering the balance
of power between the executive presidency and the legislature, ‘created a more
balanced scheme of constitutional government.’7 There was also significant opening of
space for the expression of dissenting opinions, allowing CSOs to successfully voice
their dissent against problematic legislation.8 Yet, the state’s massive surveillance
system was not dismantled, nor was there a sizeable reduction in security forces in
the Tamil-dominated Northern Province, with large tracts of land remaining occupied. 9
Threats and intimidation against activists in the majority Tamil North and East provinces
continued, albeit ‘in lesser forms and methods’ than under the first Rajapaksa regime.10
The government’s response to the Easter Sunday attacks was also draconian. It relied
heavily on the 1979 Prevention of Terrorism Act (PTA), which it had earlier committed to
5
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repeal, and adopted new emergency regulations.11 These measures led to the arrest of
around 1,800 Muslims, who could then be held without charge for up to 18 months with
no right of appeal, and the curtailment of fair trial guarantees.12
The Yahapalanaya government was also unable to fulfil its transitional justice
commitments. It engaged in delaying tactics and established ‘human rights half
measures’ to paper over internal tensions and domestic political constraints.13 The
government failed to establish the promised truth commission, and reneged on its
promise to establish a hybrid tribunal on the basis that the country’s constitution could
not allow foreign judges. The other anticipated transitional justice mechanisms, the
Office for Missing Persons (OMP) and the Office for Reparations, either ‘arrived too late’
or ‘suffered from official lethargy and disregard.’14
As a result of the Yahapalanaya government’s inability to act decisively on its reformist
agenda, space opened up for detractors to ‘control the discourse:’ the political
opposition, dominated by the Rajapaksas.15 The opposition began to fan anxieties in
the majority Sinhalese south of the country about the fracturing of the unitary state
and the prosecution of ‘war heroes’, which had been heightened by talk of federalism
in the north. These dynamics reinvigorated Sinhala-Buddhist nationalism and rebuilt
the Rajapaksa’s support base, facilitating the sweeping electoral victory in the 2019
presidential election.16
The new Rajapaksa government immediately signalled a shift away from the liberal,
reformist rhetoric of its Yahapalanaya predecessor. Emboldened by its mandate to
deliver on promises of security, it incorporated former and serving military officials
(some of whom are alleged to have committed human rights violations against civilians
during the final phases of the war) into key civilian government positions.17 The civilian
police and the registration of nongovernmental organisations were brought under
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the control of the Ministry of Defence.18 There was also an immediate hardening of
the government’s position in relation to ethnic minorities, evident in the issuing of a
ministerial order in January 2020 stating that the national anthem would no longer be
sung in both Sinhalese and Tamil, but only in Sinhalese.19 In another critical move, the
government passed the 20th Amendment to the constitution in October 2020, which had
the express intention of overriding the Yahapalanaya government’s 19th Amendment. The
20th Amendment concentrates executive power once more with the President, reducing
checks and balances and giving the President sole control over senior appointments to
institutions including the judiciary and human rights commission.20
The new government also formally withdrew from international commitments to
addressing wartime human rights violations by announcing it would longer co-sponsor
Resolution 30/1 at the UNHRC. The new President promised, in his speech on 19 May
2020 (the date marking the 11th anniversary of the end of the war), a more active
stance against ‘international bodies and organisations’ that repeatedly make ‘baseless
allegations’ against Sri Lanka and its ‘war heroes.’21 Acting on a previous pledge to
‘release war heroes languishing in prison,’ he also pardoned, in March 2020, former
Staff Sergeant Sunil Ratnayake, who had been imprisoned in 2015 for the murder of
eight Tamil civilians, including three children, in Mirusuvil in April 2000.22 This had
been one of the rare human rights cases from the civil war that had ever resulted in a
conviction.23
These moves have been accompanied by a considerable crackdown on political dissent,
as the government relies on existing laws and policies to suppress critical voices. This
includes, ironically, the International Covenant on Civil and Political Rights (ICCPR)
Act which is supposed to prohibit advocacy of hatred that constitutes ‘incitement
to discrimination, violence or hostility,’ yet has been used against those using social
media to express dissenting opinions. In one high profile case, Ramzy Razeek, a retired
government official, was arrested under the ICCPR Act for a Facebook post that called
for widespread protest about the government’s policy of forced cremations of COVID-19
victims. He was detained for more than five months without charge.24 The PTA has also
18
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been used extensively. For instance, prominent lawyer Hejaaz Hizbullah continues to
be detained, without charge, for his alleged engagement with the perpetrators of the
Easter Sunday attacks.25 New regulations announced by the President on March 12,
2021 strengthen these powers by allowing the government to ‘refer people who have
surrendered or have been arrested on suspicion of an offence’ under the PTA, or a more
recent set of emergency regulations, to a ‘rehabilitation programme.’26 This would
allow people to be detained without trial for up to two years. The government has also
increased its surveillance capacity by purchasing new Israeli-developed spyware, which
allows access to smartphones’ microphones, cameras, messages, email and location
data.27

The COVID-19
public health
emergency is
intersecting
with repressive
measures in
complex ways.

The COVID-19 public health emergency is
intersecting with these repressive measures in
complex ways. As is in other parts of Asia, COVID-19
has been used as a justification for measures to
curtail freedom of speech and assembly, suppress

dissent, and militarise civilian governance
structures. 28 The government’s response to the
‘first wave’ of COVID-19 in March 2020, while swift
and largely effective in curbing the spread of the
virus, enabled the national security discourse to be
conveniently twinned with a discourse of protecting
public health. Army commander Shavendra
Silva (alleged to have committed human rights
violations during the civil war) is in charge of the coronavirus task force, which is heavily
militarised, and responsible for overseeing quarantine centres and contact tracing. The
nation’s ‘war heroes’ have been reinvented as ‘health heroes’ who are saving the nation
from the COVID pandemic.29 Those who criticise the government’s COVID-19 response
can be arrested and detained ‘under the guise of curbing the spread of misinformation.’
And while, until recently, government functions with large crowds continued unabated,
25
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large gatherings such as protest marches have been prevented.30
On the other hand, the pandemic may also be acting as a check on extreme forms of
repression, especially in recent months. Since April 2021, the government has been
dealing with a third, more dangerous wave of the virus as popular criticism of its poor
management of the pandemic grows and the economic crisis deepens. In this context,
political leaders may simply have other, more urgent, priorities than cracking down on
dissent.

Heightened surveillance and monitoring of civil society
organisations
CSO activists interviewed for this briefing paper—especially those working on human
rights issues—noted several key differences between the Yahapalanaya government
and the current government that inhibit possibilities for change. The first is that the
SLPP’s two thirds majority in parliament (a super-majority) makes it possible for the
government to pass policies and legislation without requiring the support of minority
parties. Second, the political opposition is fractured, ineffective and weak, which
means the government’s rhetoric and practices are rarely challenged, and there are
few parliamentary allies with whom civil society actors can work. A third difference is
that the passage of the 20th Amendment to the Constitution leaves CSO activists with
few avenues for redress should their rights be violated. Key institutions, such as the
national Human Rights Commission and the judiciary, have been re-politicised with
appointments made directly by the president. Perhaps the most important difference
is that space for dissent is rapidly closing. As one interviewee put it, ‘now there is little
respect, and indeed, an active targeting of voices of dissent.’31
The closing of space for dissent was reflected in the comments made by several
interviewees about the marked increase in surveillance, intimidation, monitoring
and harassment of civil society organisations since 2019. Interviewees noted that
the offices of many CSOs are now receiving regular visits from the NGO Secretariat
(located under the Ministry of Defence) and the state intelligence agencies (Criminal
Investigation Department/CID and Terrorism Investigation Department/TID) to request
details of staffing and the composition of governance boards, as well as financial and
administrative records, especially details of donor funding and bank accounts.32 These
30

de Soysa, Minoli, ‘Braving Harsh Repression: human rights defenders soldier on’,
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practices, rationalised by government officials as necessary on the grounds of national
security, transparency and the prevention of money laundering, are leading to fears
that the authorities will accuse CSOs of accounting anomalies as a pretext to shutting
their offices down or bringing criminal charges. The ad hoc nature of these practices
is expected to become formalized when a new Voluntary Services Organisations’
Act (VSO) comes into force, which aims to transform the NGO Secretariat into a
‘monitoring body’ empowered to conduct investigations and file cases against alleged
NGO malpractice.33 The endless bureaucratic requests of CSOs are also eating up
a significant amount of time, preventing CSOs from doing their substantive work. As one
activist commented, ‘we are being exhausted through bureaucratic means.’34
In the Tamil and Muslim-dominated North and East,
where the militarisation of everyday life —a legacy of
the civil war—is far more pervasive than in Colombo,
the impact of the new government’s repressive
measures is heightened.35 New temporary military

CSOs engaged in
human rights work
are more likely to
be questioned or
interrogated than
those in Colombo.

checkpoints have been established in these areas,
ostensibly to ensure people comply with COVID-19
restrictions. CSOs engaged in human rights work are
more likely to be questioned or interrogated than those
in Colombo. In some cases, organisations have been
asked to shift their focus to ‘practical’ issues, such
as livelihoods.36 Public protests on a range of issues including justice for war crimes,
greater regional autonomy and the return of land, and even commemorations of the
dead, are more likely to be prevented or violently disrupted by the security forces than
in Colombo. Young Tamil men in the North and East are also being regularly arrested
under the PTA due to their suspected association with the LTTE.37
Compounding these impacts is the fact that CSOs in the North and the East have less
access to information, fewer resources, and are smaller and less well-connected to
international donors and high-profile lawyers (should they be arrested or detained)
than their Colombo counterparts. They are also experiencing increased isolation due
33

See ‘National Secretariat for NGOs to be Given Teeth’, The Morning.LK. National
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to the restrictions imposed by military surveillance and COVID-19. There have been few
visits from donors, foreign missions and Colombo-based CSOs to the North and East
over the past year, allowing government and military repression of dissent to continue
with limited external criticism. CSOs in these areas are also facing new restrictions
with regards to receiving funding – some have been informed that they can no longer
receive foreign donor funding or open bank accounts unless they register with the NGO
Secretariat in Colombo, leaving them unable to pay staff salaries.38 These challenges
are likely to exacerbate pre-existing divisions amongst Sri Lankan civil society that cut
across both ethnic and class lines. There are already perceptions amongst CSOs in the
North and East that Colombo-based CSOs represent an educated, urban—and largely
Sinhalese—elite who receive the lion’s share of donors funding and do not understand
the on-the-ground realities they face. That situated and multilateral donors remain
heavily Colombo centred and oriented towards an ‘English speaking elite’ further
heightens these tensions.39
In this environment, some activists have adapted their strategies and activities as a
form of protection. There is a sense, as one activist put it, ‘that we can no longer rely
on institutions such as the human rights commission or the judiciary.’40 While Colombobased activists generally perceive themselves as more protected than those in the
North and the East, some spoke of how they had curtailed their participation in public
protests or had disengaged from, or were self-censoring, their social media activity.
In the North and East, some are opting to work in less visible ways, and on issues
perceived be less controversial than war crimes accountability, including livelihoods
and violence against women. Another strategy involves building alliances with local
and district governments. The hope is that, by gaining government endorsement of
meetings, training courses and other events, and inviting local officials to participate,
these events are less likely to be shut down.
Despite the risks, resistance against government policies and measures continues, even
in the North and the East. Especially significant was a protest march that took place in
February 2021, which began in Pottuvil in the Ampara district and ended in Polikandy in
Jaffna district (and became known as the P2P). Involving Muslim and Tamil communities
from the North and East, the march highlighted ten human rights issues of relevance to
these communities. These included truth and justice for families of those disappeared
during the war, a key issue for many Tamil families, and the government’s policy of
mandatory cremation of COVID-19 victims, a concern for many Muslims, for whom
remations are taboo.41 The coming together of Tamil and Muslim communities on a
38
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39
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shared, visible platform of resistance in large numbers for the first time in many years
was a notable feature of the march.42 Yet the costs of such activism are plain to see.
Several organisers and participants in the march have subsequently been questioned by
the police or CID, and have received court orders. They are accused not only of violating
COVID-19 regulations but of helping to reactivate the LTTE.43

The post-war victor’s peace: facilitating illiberal
peacebuilding
To understand why so little change has been possible since the end of the war, including
during the Yahapalanaya era, it is necessary to reflect on the nature of the post-war
peace. Because the war ended with a crushing victory by the government over the LTTE
(rather than through a negotiated settlement or international intervention), it ushered
in a victor’s peace in which those who were in positions of power during the war remain
powerful (and in fact have gained political capital), and the historically-grounded power
asymmetries between the state and the Tamil minority remain in place.44 The victor’s
peace represents a continuation of the conflict ‘in a recalibrated form.’ It enables the
preservation of a militarised approach to governance, the centralisation of power, the
cultivation of a political order ‘premised on Sinhala majoritarianism’ and the increased
influence of extremist Sinhala Buddhist movements such as Bodu Bala Sena (BBS).45
The discourse of victor’s peace is now being exploited by the current Rajapaksa
government.
The existence of a victor’s peace is starkly
apparent when it comes to the question of justice
for wartime human rights violations. A widespread
view amongst Sinhalese Buddhists is that ‘the
war had to be won at any cost’ to protect Sri
Lanka from the threat of internal terrorism and
disintegration.46 The official celebration of those
military personnel who brought the war to the
end as war heroes who, during the final phase of
the war, were engaged in a ‘humanitarian rescue
operation’ further precludes any attention to the
42
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human costs of the war, including to the credible allegation that thousands of civilians
were killed during its final phase.47 And because victors are unlikely to voluntary submit
themselves to criminal investigations for wartime human rights violations, there is
simply no political will, and limited popular domestic support, for trials. The transitional
justice agenda is viewed as a form of ‘partiality towards Tamils’ rather than of relevance
to all Sri Lankans.48
Not surprisingly, the victor’s peace also undermines the cultivation of solidarity
between marginalised and victimized ethnic minorities. Distrust between Muslims and
Tamils is deep-seated, a legacy of the ethno-nationalist conflict and of experiences of
colonisation. A virulent Sinhalese nationalist discourse has fostered a form of Tamil
nationalism that is equally exclusive. While there have been some attempts to foster
solidarity between Tamil and Muslim communities based on common experiences of
violence and discrimination—notably the P2P—these have had limited impact. Many
issues continue to divide these communities. The shared experience of Sinhalese and
Tamil families of the disappeared has similarly not opened a space for solidarity and
empathy. Instead, ‘advocacy on this issue is politicised along ethnic lines and configured
as a politics of victimhood and blame.’49
The victor’s peace has facilitated the rise of illiberal peacebuilding—justified by
reference to an emergency need to protect the unitary state. The subject of detailed
analysis elsewhere, illiberal peacebuilding can be understood, at its heart, as a process
of post-war reconstruction that prioritises ‘regime security’ and the construction of a
stable but non-egalitarian political order over accountability, human rights and social
inclusion.’50 Far from being unique to Sri Lanka, illiberal peacebuilding is increasingly
prevalent in other parts of South and South-East Asia.51
After withstanding weak efforts at reform during the Yahapalanaya era, illiberal
peacebuilding is now being reasserted with renewed vigour. The new Rajapaksa regime,
like the first Rajapaksa government, has turned to China for aid and infrastructure
47
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loans, which, while having their own economic conditions, are not directly attached to
governance or reform demands.52 Political power has become centralised with a small
group of individuals (in essence the Rajapaksas and their allies), and the ‘dividends’
of peace flow to this small group through patronage
relationships. An emphasis on stability and order is
evident in the ever-present, politically-fanned anxieties
about terrorism. It is underpinned by a ‘non-pluralist’
vision of the nation that continually demarcates the
boundaries of political community with reference
to distinctions between ‘us’ and ‘them’, ‘friends’ and
‘enemies.’53 This non-pluralist vision is further fuelled by
Sinhala-Buddhist imaginings of a unitary state that are
‘frequently articulated as the reinvigoration of the lost
glory of Buddhist kingdoms; of the ancient past through
the reunification of the island as a Sinhala Buddhist state
and society.’54

After withstanding
weak efforts at
reform during the
Yahapalanaya
era, illiberal
peacebuilding is now
being reasserted
with renewed vigour.

The enemy discourse is often activated during times of
crisis as means of generating political capital.55 And while the LTTE was historically
constructed as the immediate enemy, there is always the potential to widen this
discourse to include other potential threats to the nation.56 Since the almost total
destruction of the LTTE at the end of the war, Muslims have replaced Tamils as the preeminent enemy, allowing the government to continue its ‘anti-terrorism’ agenda in a new
guise. This has become especially evident in the aftermath of the 2019 Easter Sunday
attacks, which fueled strong anti-Islamic sentiment fanned by political leaders, and
leading, in addition to the arrests of Muslims for suspected involvement in terrorism, to
attacks on Muslim shops and houses, and the boycotting of Muslim shops.57
Western states and donors are often construed as neo-colonial enemies of state.
Like many postcolonial states, Sri Lanka has a deep distrust of foreign intervention
in internal affairs. This distrust deepened during the conflict, when political leaders
accused donors and international NGOs involved in humanitarian work in the North
and the East of colluding with or supporting the LTTE and of straying into areas well
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beyond their mandates.58 In the current era, this distrust continues. Donors and foreign
NGOs (particularly those with a strong advocacy and rights focus), have limited political
leverage, with the non-renewal of visas acting as a powerful reminder of the kinds of
activities that should be avoided.59 Compounding this distrust are the contradictions
expressed by international agencies in relation to their own purported liberal
peacebuilding agendas, particularly when it comes to the issue of counterterrorism. It
is not difficult for Sri Lankan political leaders to point out that while condemning the
government’s conduct in the separatist conflict and promoting negotiations with the
LTTE, western states supported the so-called ‘war on terror’ in other parts of the world,
including Iraq and Afghanistan.60 They also provided tacit support to Sri Lankan leaders
during the war, for instance by supplying weapons, intelligence on LTTE movements and
continuing support for military training.61 These contradictions—which are expressed in
new ways in the post-war era—add fuel to the Sri Lankan government’s argument that
western donors and NGOs are self-interested actors promoting double standards. They
further erode the credibility of the liberal peacebuilding agenda.62
The anti-foreigner discourse puts domestic CSOs in a difficult position; they, too,
can easily slide into the enemy category. Historically, the relationship between civil
society and the state has often been tense, and political entrepreneurs have frequently
presented domestic NGOs as corrupt and suspicious entities that need to be brought
under state control. On the one hand, international donors have provided both muchneeded resources and a degree of protection to domestic CSOs. On the other hand,
these relationships enable CSOs to be construed as neo-colonial allies of the west, who
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serve outside rather than domestic interests.63 Human rights activists are viewed with
particular suspicion: branded as ‘opportunists, traitors, anti-Sinhalese operatives and
parasites’ who undermine the integrity of the nation-state and its war heroes.64

Engaging with international human rights fora: a catch
22 for activists

The victor’s peace creates difficulties for Sri Lankan civil society human rights activists
working to pursue ‘justice’ for crimes committed during the war. In a context where the
possibility of pursuing domestic criminal prosecutions is remote, as is referral of the Sri
Lanka case to the International Criminal Court, the UNHRC has become a focal point
for civil society advocacy.65 Many activists engaged intensively with the March 2021
UNHRC session in Geneva, as they did with the 2015 session (when the Yahapalanaya
government committed to the suite of transitional justice mechanisms). They provided
input into a report by UN High Commissioner for Human Rights Michelle Bachelet that
delivered a scathing assessment of the failure of successive Sri Lankan governments
to deliver on their commitments to transitional justice.66 Their advocacy helped ensure
63
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that a new resolution on Sri Lanka was passed.67 The resolution gives more teeth to the
OHCHR to collect, analyse and preserve evidence of international crimes committed in
Sri Lanka for use in future prosecutions; mandates enhanced international monitoring
and scrutiny of the human rights situation; and promises support to Member States to
conduct judicial proceedings in their own jurisdictions.68
At the same time, Sri Lankan activists remain open-eyed about the limits of the
UN system. Their decision to engage with the UNHRC and other UN human rights
mechanisms (for instance the special procedures of the Human Rights Council) may
speak more to ‘an unequivocal expression of the lack of faith in any domestic means of
seeking justice’ than it does to a faith in the international legal regime.69 Importantly,
this engagement is driven not only by elite, formalised CSOs but also by families of
those disappeared during the conflict, many of whom now feel that they have reached
the end of the line when it comes to domestic possibilities to pursue justice and obtain
knowledge about the fate and whereabouts of their loved ones. As one respondent put
it:
We know the UN won’t magically fix everything. On the other hand, domestic
mechanisms have not achieved anything for families of the disappeared. Some have
been engaging since the 1990s with different mechanisms and processes set up by the
government. They have patiently waited in long lines in the sun. Governments are not
interested in listening. All of this is so taxing on families physically.70
Activist engagement with the UN human rights system needs also to be understood
as a strategic move by those who recognize that international pressure on the state
can sometimes act as a check on the most extreme forms of power and, in some
circumstances, bring about limited redress. That the March 2021 UNHRC session had
some effect is evident in the Sri Lankan government’s decision to change its policy
regarding the cremation of COVID-19 victims just prior to the session.71 Some now hope
that the new UNHRC resolution might prompt the European Union to withdraw trade
concessions for Sri Lanka under its Generalised Scheme of Preferences (which slashes
trade tariffs for low-and-middle-income countries based on human rights, labour
rights, protection of the environment and good governance).72 Finally, it is important to
recognise that many activists are as critical of the UN as they are of their own state.
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Their advocacy for international justice acts as a subtle reminder to the UN of its failure
to protect civilians in the final phase of the war and its responsibility for securing postconflict justice.73
Civil society activists are only too aware that in a domestic context where they are
already viewed with suspicion, the passage of the new UNHRC resolution may place
them in a Catch-22 situation. On the one hand, it will keep Sri Lanka on the agenda
of the UNHRC for a few more years, contributing to a sense that the international
community has not forgotten about war-related human rights abuses, and possibly
providing a check on some of the worst excesses of state violence. On the other
hand, there is a very real chance that those activists who supported the resolution
will experience intensified surveillance and intimidation. The resolution is likely to
reinvigorate the Sinhala Buddhist nationalist discourse, adding fuel to the argument
that CSOs are collaborating with western
agendas to undermine Sri Lanka’s sovereignty
and national security. It also provides an

The UNHCR resolution
is likely to reinvigorate
the Sinhala Buddhist
nationalist discourse,
adding fuel to the
argument that CSOs are
collaborating with western
agendas to undermine Sri
Lanka’s sovereignty and
national security.

opportunity, as previous UN reports and
resolutions have done, for Sri Lankan political
leaders to build a common front against the UN
and, generally, to tap into patriotic, nationalist
sentiments that could be useful in shoring up
the government’s support base.74

There are signs this is already happening. The
resolution has been widely reported in the media
as an attack on national honour by a bullying
UNHRC ‘who acts on behalf of major western
nations to steer small nations to serving the
geo-political interests of the West.’ Foreign
Minister Dinesh Gunawardena argued that it
was ‘supported by Western powers who want to
dominate the global south.’75 The UNHRC has
been portrayed as ‘a hypocritical organisation, which accuses small nations like Sri
Lanka and Myanmar of war crimes but ignores much bigger war crimes perpetuated
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by the U.S. and its NATO allies.’76 These reports have diverted attention from the
substantive human rights issues at stake.77

Reimagining the peacebuilding agenda: suggestions
for CSOs and donors
Over the next five years there is likely to be a significant curtailing of the space for civil
society human rights activists. Given the intensification of illiberal state practices, as
one activist put it, ‘the most we can hope for is that we are still standing in five years’
time.’78 Compounding these challenges are the difficulties faced by the society as a
whole as it recovers from the devastating social and economic impact of the COVID-19,
and faces a deepening economic crisis. While the government’s initial response may
have been effective in curbing the spread of the virus, the limitations of a militarised
approach—in which public health expertise is pushed to the margins—are becoming
increasingly apparent in the context of the recent, more dangerous ‘third wave.’ Rather
than taking decisive action, the government is displaying an increasingly erratic,
chaotic and unpredictable governance style, and is pursuing priorities antithetical to
pandemic control (for instance a poorly thought-through revival of the tourist sector.) Its
reluctance to take effective action is increasingly perceived as prioritising the economic
interests of a few over the public health of citizens.79 As the political leadership begins
to lose popular support, the enemy discourse may be once again reactivated to regain
political capital.80
Despite these challenges, the return of the Rajapaksas to power, and the government’s
roll-back of its Geneva commitments, may offer a timely opportunity for CSOs and the
donor community to reflect on the possibilities, limits and contradictions of the liberal
peacebuilding agenda, including the international campaign for justice for war time
76
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human rights violations that is a key
part of it. As is abundantly clear, this
campaign has had unforeseen illiberal
effects by inducing hard-line Sinhala
Buddhism reactions. The pursuit of
internationally-sponsored transitional
justice mechanisms is also perceived
by many as remote from the concerns
of ordinary Sri Lankans.81 While not
suggesting that the international
campaign for war-crimes prosecutions
should be abandoned, some scholars
and activists are beginning to reflect
on how this campaign might become
part of a reimagined peacebuilding
agenda that more readily resonates
with the broader population.

Despite these challenges,
the return of the
Rajapaksas to power, and
the government’s roll-back
of its Geneva commitments,
may offer a timely
opportunity for CSOs and
the donor community to
reflect on the possibilities,
limits and contradictions of
the liberal peacebuilding
agenda...

This reimagining might involve several
interrelated aspects. First, it might
involve broadening understandings of ‘justice’ beyond a focus on prosecutions for
wartime human rights violations to encompass the urgent past and present injustices
experienced by a range of marginalised communities. In other words, how might the
justice campaign be shifted from being part of a battleground between different ethnic
communities to becoming part of a call for liberation from a long-term cycle of violence
and discrimination that has impacted on diverse communities?82
Broadening understandings of justice will require examining a wider range of issues
facing Tamil communities in the North and the East than the lack of prosecutions. For
instance, it will require examining the return of lands taken during the war, ongoing
surveillance of former LTTE members, the takeover of Hindu temples for the building
of Buddhist stupas, the return of land occupied by the security forces, violence
against women, and the ability of people to mourn and remember their dead.83 It will
also require addressing Sinhalese communities’ experiences of the violence of the
state (including that which occurred during the state’s violent suppression of the JVP
uprisings in the 1980s), and that of Muslims who were violently expelled from the North
by Tamils in 1990s and continue to experience discrimination. How might the ongoing
injustices experienced by Indian Tamils (also known as ‘plantation Tamils’ or Hill
country Tamils) who work in tea plantations also be taken into account? Despite being
81
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among the poorest and most disadvantaged communities in Sri Lanka, their concerns
are rarely considered in current discussions of justice and peacebuilding.84 Some
interviewees believed that productive possibilities could emerge from bringing different
marginalized communities together to reflect on the diverse ways in which they have
been affected by state violence and discrimination. At the same time, they remain
open-eyed about the limits of fostering inter-ethnic solidarity in a polarised political
context where the political category of victimhood has historically been used to bolster
divergent and conflicting claims.85
A second dimension of reimaging the peacebuilding agenda might involve paying
more attention to the structural dimensions of justice and injustice. As Haniffa argues,
conversations are urgently needed about how institutions and political systems in Sri
Lanka create the ‘structural conditions for abuses of power, anti-minority sentiment,
and the continuation of the politics of ethnic incitement,’ and how, in turn they might be
transformed. These systems and institutions bear the historical imprint of colonialism
and Sinhala nationalism as a state ideology. They have been further degraded due to
decades of political violence, preventing the emergence of an inclusive social contract,
and potentially creating the conditions for future conflict.86 How might conversations
be facilitated between different ethnic groups, networks and geographic regions on the
implications of recent government moves to centralise power, crackdown on dissenting
voices, erode the independence of the courts and the Human Rights Commission, and
revitalise a politics of patronage?
Any reimagining of the peacebuilding agenda will require both donors and civil
society to reflect on the power imbalances and inequalities that pervade their own
relationships, which contribute to inequalities within domestic civil society. The
question of who gets to define the peacebuilding agenda, and whose voice is heard, is
critical. It cannot be denied that international donors have had a considerable influence
on Sri Lankan civil society. This has contributed to the outward-looking ‘Geneva’ focus
of justice advocacy and undermined the domestic legitimacy of Sri Lankan CSOs.
The tendency of donors to gravitate towards—and fund—Colombo-based CSOs
also perpetuates the pre-existing power imbalances and inequalities that mark the
sector. That Colombo-based CSOs are more proficient in English, have higher levels of
education and close links with donors, means that they tend to become gatekeepers
to funding for groups in other parts of the country and set the agenda regarding the
issues deemed important, to the exclusion of other voices.87
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Donors must also recognise that, while they may have power in their relationships
with civil society, they have limited political leverage with current political leaders and
have historically been viewed with suspicion. There is a need for donors to pay greater
attention to how their programs intersect with domestic politics, and how political
elites interpret, respond to, and potentially mobilise against liberal peacebuilding and
rights discourses to suit their own agendas.88 This will require a deeper engagement
with debates and conversations in the Sinhalese press and social media, which can be
strikingly different from those in the English language media. In the immediate term,
it will require being alert to the potential backlash against and delegitimisation of Sri
Lankan civil society activists closely associated with the international justice campaign.
Governments who encouraged civil society to engage with this process should be
prepared, for instance, to monitor and speak out against abuses that may now be
committed against them due to this engagement. 89 They should also look for discreet
ways to offer support and protection to CSOs’ gathering war crimes evidence in line
with the recommendations of the recent UNHRC session.90
Over the longer term, there are several practical ways in which donors could support
Sri Lankan civil society. First, they could support activists’ efforts to reflect on,
and reimagine, the peacebuilding agenda, and broaden the participants in those
conversations. They could also help to amplify the voices of smaller civil society groups
who traditionally receive limited media coverage and help find avenues for these
groups to speak for themselves. Supporting activists to promote conversations and
build networks amongst different ethnic communities and across different geographic
regions, and to ‘link up’ up issues traditionally treated as unconnected, is also critical.
This will require donors to move beyond a ‘silo mentality’ in which issues such as
livelihoods, human rights or the environment tend to be treated as compartmentalised
sectors, rather than as interlinked. A more open and flexible funding process may
also be needed to enable less established groups in areas far from Colombo to apply
for smaller amounts of money.91 Importantly, this support needs to be offered with
a long-term time horizon in mind, and with a commitment to investing in long-term
relationships. If the period of 2015–2019 has shown us anything it is that solidarity,
structural change and inter-ethnic reconciliation are unlikely to emerge within the
timeframe of a two-or-three-year project funding cycle.
At a time when the restrictions posed by COVID-19 and increased government
surveillance of CSOs is leading to heightened anxiety amongst activists and a sense
88
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Donors could help to
create safe spaces for
civil society groups to
come together and, when
COVID-restrictions permit,
undertake regular visits
to the North and the East,
which may help to keep a
check on more extreme
forms of surveillance and
abuse.

of isolation amongst those in the North and
East, expressions of international solidarity
are also essential. Donors could help to
create safe spaces for civil society groups to
come together and, when COVID-restrictions
permit, undertake regular visits to the North
and the East, which may help to keep a
check on more extreme forms of surveillance
and abuse. At the same time, donors should
be mindful that they are easily perceived by
political elites as biased towards minorities
in the North and East. Visits to, and ongoing
engagement with, Sinhalese communities in
the South is also needed.
Ultimately, the return of the Rajapaksa

family to power provides an important
lesson on the need to take a long-term
perspective on peacebuilding, democratisation and justice in Sri Lanka. It also
highlights the limits of, and contradictions within, the liberal peacebuilding project.
The Yahapalanaya regime might have seen a relaxing of some of the more extreme
forms of surveillance and militarisation of the previous government, but donors and
civil society actors were perhaps too quick to assume that regime change would lead
to substantive, transformative change. Given the victor’s peace, and the militarisation
of civilian governance due to the COVID-19 pandemic, we are likely to see the further
entrenchment of illiberal peacebuilding, at least in the short term.
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